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MeJsicoBa Kamusia baxaabipoBHaA
MaructpaHT TallKeHTCKOro rocy4apCTBEHHOTO IOPUANYECKOT0 YHUBEPCUTETA
E-mail: tkb3108666@gmail.com

AnHoTanmda. HauuHas co BpeMeH He3aBHCHUMOCTH YroJIOBHOe NpaBo PecnyG/MKHU Y306eKHUCTaH CTPEMMUTCH K
ryMaHHU3aLMH, KaK C 06lleyesoBeYecKON TOYKH 3peHHs, TaK U C YIETOM MEXAYHAPOAHOH nosuTHKH. OHaKO,
LeJIIMU JJAHHOU TeHJEeHLIMH SIBJISIETCS He TOJIBKO CTPeMJIEHHE C/ieIaTh 3aKOHOAATEIbCTBO 00Jiee MATKUM, HO U
CHU3UTH NMOBTOPHOCTb MPECTYIUIEHUN (peLUAUB), CIOCOOGCTBOBATh PECOLMANU3ALUU OCYKJAEHHBIX, 2 TaKXKe
HOOIIPSITh UCKPEHHEee pacKassHHe U UCIpaBJeHHUe JIKL, 0OBUHSEMBIX B COBEPIIEHUU NpPecTyIJIeHUH. B naHHOM
cTaTbe OyAeT 06CYKAAThCs ONpejie/ieHre OOLPUTENbHBIX HOPM, X BU/JbI, UX POJIb U 3HAYEHUE B YI0JOBHOM
3aKOHO/aTeJIbCTBe, a TaKXKe, YTO caMoe [JIaBHOe — NpPo6JieMbl M PUCKU TEeHJAEHLUU pacliupeHust cheppl UX
NpUMEHEeHHUS.

KioyeBble C/J0Ba: MOOIIpPeHUE, MOOIIPHUTESbHbIE HOPMbI, OTBETCTBEHHOCTb, TYMaHH3M, PeCOI[HATU3AIHS,
WcrpasJieHue, pepopMbl, IPEBEHTUBHOCTb.

CONCEPT, LEGAL NATURE AND CLASSIFICATION OF INCENTIVE NORMS

Melsova Kamila Baxadirovna
Master's student of Tashkent State Law University

Abstract. Since the time of independence, the criminal law of the Republic of Uzbekistan has been striving for
humanisation, both from a universal point of view and taking into account international policy. However, the goals
of this trend are not only to make the legislation more lenient, but also to reduce the repetition of crimes
(recidivism), to promote the resocialisation of convicted persons, and to encourage sincere repentance and
correction of persons accused of committing crimes. This article will discuss the definition of incentive norms,
their types, their role and importance in criminal legislation, as well as, most importantly - the problems and risks
of the trend of expanding the scope of their application.

Keywords: encouragement, incentive norms, responsibility, humanism, resocialisation, correction, reforms,
prevention.

DOI: https://doi.org/10.47390/978-9910-09-176-6 /rkm-34

YTroJIoBHO-IIpaBOBbIE NMOOLIPUTENbHbIE HOPMbI PEJCTABJSIOT COO0H Mepbl TPaBOBOI0
CTUMYJIMPOBAHMUS 3aKOHOIOCAYIIHOTO [MOBEJ[eHHUS JIUII, BCTYNUBIINX B KOHPJIUKT C 3aKOHOM.
B NpoTHBOMOJIOKHOCTb 3aNpPeTUTENbHbIM HOpPMaM (HAaKJ/I3AbIBAOIIMM 06s13aTe/NbCTBA U
3anpeThl HA COBepIleHHe Olpe/ie/IeHHbIX AeWCTBUN UJIM BO3JlepP>KaHUS OT UX COBEpIIEeHUs )
NOOUIPHUTEJIbHbIE HOPMbI NpeJJaraloT MpPaBOBble MNPEUMYIECTBA MNpPU JO0OGPOBOJLHOM
BbITNIOJTHEHUU OTIpe/ie/IEHHBIX YCIOBUNA. MHBIMU CJI0BaMU, UAYT B IPOTUBOINOCTABJIEHHE ellle U
B TOM OTHOILEHUH, YTO BMECTO BO3/lep>KaHUSI OT COBEPIIEHUS OMNpe/eJIeHHbIX JIeHCTBUH,
IpeJJlaraloT BBINOJHATh TAaKOBble, HO HOCALIUX MO3UTHUBHBIA XxapakTep. Tak, ydéHble
OTpe/Ie/III0T MOOIIPUTENbHY0 HOPMY KaK MPABOBYI0 HOPMY, CTUMYJIMPYIOILYIO PAaBOMEPHOE,
o06psieMoe NOBeJileHue MYTEM yCTaHOBJIEHUS ONlpe/ieIEHHOT0 BU/A OOLIPEHUs], CBI3aHHOT0
C MOJIHBIM WJIX YaCTUYHBIM O0CBO6GOXKAEHUEM JIUIA OT YTOJIOBHO-NPABOBOI0 MPUHYKAeHU [1;
c.8]. CoryiacHO MOJIOKEHHI0 COOTBETCTBYIOIUX cTaTeil KOHCTUTYLUMU U YT0OJI0BHOI'O KOJeKca

158
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PY3, yrosioBHasi MoJIMTUKA OCHOBBIBAETCSl HA MPHUHIMIIE TyMaHHW3Ma W BbICIIEH I[EHHOCTU
yesioBeKa (1oJioxkeHUs1 npeam6ysbl U cT. 28 KoHnctutyuuu PY3, cr.cT. 2, 3 u 7 YK PY3), uto
TpebyeT NMpUMeHEeHHs] He TOJIbKO KapaTeJbHbIX Mep BO3JeNCTBHS, HO U METOJ0B HEKOero
NPaBOBOI0 yOEX/IeHUSI.

HekoTopble ydeHble, HanpuMmep, Pycman I.C. cooTHOCAT TepMHH "moolipeHue" B
yroJI0BHOM IMpaBe C TaKMMHU MNOHATUSAMU Kak "uHTepec”, "mMoTuB", "ctumyn'. B cratbe
Xasusaosa P.P. "[loopeHne kak popMa NO3UTHUBHOTO CTUMYJIMPOBAHUSA B YTOJIOBHOM IpaBe"
NOHSTHE TMOOLIPEHUS COOTHOCHUTCA TaKXe C TaKUMMU KakK 'MOTUBAUUsA' U "cTUMYy.J".
®unbyeHko A.Il. Ipy pacCMOTPEHUN COOTHOILIEHUIO MPOLIEHUS U MOOUIPEHUSI B YTOJIOBHO-
IpaBOBOM HOpMe paccMaTpUBAEeT TaKXKe HEKOTOPYH CXOXeCTb TaKHUX MOHATUH Kak
"nooupeHue" u "Harpaza" B yCJIOBUSAX YTOJOBHOTO 3aKOHO/AaTeJbCTBA.

Ha Ham B3risgg Heo6xoauMo mpoBecTd AuddepeHIHALMIO JAHHBIX MOHATHH
C/IeyIoIMM 06pa3oMm:

1) moompenue (yaT. incitamentum) - IWKPOKOe NMOHATHE, BKJKYAIOllee BHELIHHE
CTUMYJIbl (MaTepuasibHble/HeMaTepUaibHble 6Jiara), a TaKKe NpPOLEeCcCyaJlbHbIA acCHeKT
(omobpeHue omnpenesiEHHOTO TOBEJIEHUSI), HANpUMep, OCBOOOXJEHHE OT YroJOBHOH
OTBETCTBEHHOCTH 3a COTPYAHHUYECTBO CO C/eJCTBUEM;

2) Harpaja (saT. praemium) - KOHKpeTHast GpopMa MOOIPeHHUs], XapaKTepPU3YIOLIascs
yéTKoW ¢opmasiusanuei (opJieHa, rpaMOThl, JeHEXHble BbIMJIATbI) U PETPOCIEKTUBHBIM
XapaKTepoM (BOo3HarpaxJeHue 3a Npoluible 3acayru). HecMoTps Ha To, YTO B YrOJIOBHOM
npaBe He HabJIl0/1aeTcs TAKOr0 MaTepUaJbHOTO MPOsIBJIEHUS KaK Op/leH UJIM IPaMoTa, a JINLa,
COBepILIUBIIME MPECTYNHOE JesHUe, JaxKe MPU HAJTUYUHU CMATYalolUX 0OCTOATENbCTB HUJIU
N0JIOOGHOTO He COBEPIIAKT TEeM CaMbIM "MOABUT, 32 KOTOPbIM MPUHSTO HAarpaXkJaTh', TEM He
MeHee B YroJIOBHO-MIPABOBOM acleKTe KaK Harpajia MOXXeT pacCMaTpPUBAThCA, K MPUMEPY,
3aMeHa HaKa3aHUs 6oJiee MATKUM (pasyMeeTcs, IPU YCIAOBUSAX, IPeAYCMOTPEHHBIX cT.74 YK
PY3 - oTOBITHE OlNlpe/ie/IeHHOW YacTHU HaKa3aHUS JIJ/Is1 Pa3JIMYHbIX KATerOPUN NPECTYIJIEHUHN C
y4eTOM BbINIOJIHEHHUS YCTAaHOBJIEHHOT'0 PeXXUMa U I06pOBOJILHOTO OTHOLIEHUS K TPYAY);

3) MoTtuBauus (saT. motivatio) - BHyTpeHHHUI MeXaHW3M, BKJIIOYAIOIIUKA OCO3HAHHbIE
HOTPeOGHOCTU (3KeslaHHe JOCPOYHOTO OCBOOOK/EHMUs), IIeHHOCTHbIE YCTaHOBKU (pacKasiHue,
CTpeMJIeHHe K pecoljdanu3anuu). [I[puymMepoM cayKUT A06pOBOJIbHAS SIBKA C MTOBUHHOM KakK
Cle/ICTBHE BHYTPEHHEr0 epe0CMbICTIEHUS] U 0CO3HAHUS CMSATYeHHUs] HaKa3aHUs MPU JJaHHbIX
006CTOAITEJIbCTBAX);

4) ctuMmysaupoBaHue (saT. stimulatio) - BHellHee ynpaB/ieHMe MOTHBaLMed 4epes
npaBoBble HUHCTpyMeHTHI (cT. 55 VYK PY3 o0 cmArvawomux o6CTOATENbCTBAX),
OpraHu3alOHHbIE Mepbl (M3MeHEeHHe pexxuMa cogeprkaHus). 0co06eHHOCTb CTUMYJIMPOBaHUSA
B TOM, UTO OHO He TpebyeT rJIybUHHOr0 aHa/lu3a JUYHOCTH, IOCKOJIbKY, M0 CyTH, IeHCTBYET
1o cxeMe "CTUMYJI-peaKLus".

Ocy1ecTB/sIsl CHHTE3 MOHSTHM, MOKHO yKa3aTh, YTO CTUMYJIMPOBAHUE, MOTHUBALUS U
MOOLPEHHUS Peau3y0T TPEXyPOBHEBYIO MOJE/b BO3JeUCTBUS B CUCTEME MOOLIPUTENBbHbBIX
HODM, T/€:

1) cTUMysaMpoBaHHUEe - BHELIHUW MMIYJbC, BbIpa)KEHHbIM B BHUJE HaJIU4Usd
HEOTBPAaTHUMOI'0 HaKa3aHUS;
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2) MOTHBALUS - BHYTPeHHsIsA TpaHcpopMalvs NposiBASIONIASACA B )KeJJaHUU U30€eXKaThb
HakasaHud, IM60 ero cMAr4eHue;

3) nooipeHye - MpPaBoOBOe MOCJAeACTBUE, MPUHUMAWIIee GOPMYy OCBOOOXKAEHHUS OT
OTBETCTBEHHOCTH, HaKa3aHMUS, YCJIOBHO-/J0CPOYHOT0 OCBOOOXK/EHUS U JIP.

[loouipuTesibHble HOPMBI HE MOTYT OTOXJECTBJATbCA C 3alpeToM WJHU
3alpeTUTeJIbHBIMU HOPMaMU M He HOCAT KapaTeJIbHOI'O XapaKTepa - OHU YCTAaHABJIMUBAKOT
Mo/ieJIb COI[HUAJIbHO 000PsSIEMOTO0, COI[UAJILHO TPUEMJIEMOTO U /WU TO3UTHUBHOTO TOBEIEHUS
U T[peJloCTaBJAIOT 3aMHTEPECOBAHHBIM CyO'beKTaM TMpaBa, a KOHKPETHO, JIMLaM,
COBEPIIMBIIUM MPECTYNHOEe JesiHUe, BO3SMOXXHOCTb MOJIYYUTh CMATYeHWEe OTBETCTBEHHOCTH
3a CYET peasiM3aLMU YKa3aHHbBIX M0JI0KUTEJNbHBIX YCIOBUH.

KitoueBas 0COOEHHOCTb MOOIIPUTEJbHBIX HOPM 3aK/Jl4aeTcs B HUX
JBOMCTBeHHOM mnpupoge. C OAHOM CTOPOHBI OHHU CMATYAKT NPUHYAUTEJbHBIM XapaKTep
yroJI0BHOTO MpaBa, TOTAA KakK C APYTrou - yCUAMBAKOT 3 PEeKTUBHOCTb Yyepe3 A0O6POBOJIbHOE
cobsoieHrue HOpM. Biarosaps flaHHOMYy GeHOMEHY MOXXHO YTBEPXK/JAThb, YTO MOOIIPEHUE
CTAaHOBUTCS KaTaJM3aTOPOM MO3UTHUBHBIX MOBEJIEHYECKUX U3MEHEHHU M.

Knaccudukanyss mNOOUPUTENbHBIX HOPM MOXET CTPOUTBHCS MO pPas3AYHbIM
ocHoBaHusM. Tak, Hanpumep, Pobak B.A., Paxumona JI.C., ManseBa E.O. u Manser K.B.
pa3zie/IsIl0T MOOUpUTEebHbIe HOPMbI Ha cojep:kamuecsi B 06meid U OcoGeHHOU 4acTsx
YroJ/I0BHOT0 KOJIEKCa - 00IIMe U CllelhaJbHble COOTBETCTBEHHO.

MenToHsH P.M. B cBoell paboTe KaaccCuPUIUPYyeT MOOUPUTETbHbIE HOPMBbI 110 TAKUM
OCHOBAHMSM KakK:

- HallpaBJIEHHOCTb CaMOI'0 NOBeAeHHUs JIMIa, K KOTOPOMY OHU NMPUMEHANTCA (4TO
MMeeT BaXKHOe 3HAaueHUe NPU OMpejieJIeHUHd OTHOCMMOCTU HOPMbI K MOOUIPUTEJbHOW) U
BapUaHT 0100PsSeMOTO MOBeEeHHS;

- 00'beM NOOLIPEHUS U XapaKTepHbIe JJisl HET'O YePThI;

- 3HaYeHUue HNOOLPUTETbHOU HOPMBI B CUCTeMe YrOJIOBHO-NIPABOBOI'0O
3aKOHO/laTe/IbCTBA;

- BAPUAHT M3JI0’)KEHUS HOPMBI B [IMCIIO3UTUBHOM YacTH CTaThH [4; c.161].

BuebaeBa A.A. B cBoel cTaTbe BblJeJIIET BCEr0 TPU PAa3HOBU/HOCTU MOOLIPEHUN B
yroJIOBHOM IIpaBe:

- MOTUBHUPYIOLIME COLlMaJIbHOE M0JIE3HOE NOBEJleHHe B YaCTHU 0TKa3a OT NPOL0KEHUS
BeJleHUS NPeCTYIHOM JeATeIbHOCTH;

- NOOYX/Aal01Me JIMYHOCTb Ha aKTUBHOE yYacTHUe B COLMA/IbHOM KU3HUY;

- HOPMbI, MOOLIPSOIIME COLMATbHO MpHUeEMJIeMOe TOCTKPUMHUHA/JIbHOE TTOBeJieHue [3;
c.56].

ABTOpPOM cTaTbu TMpeJyiaraeTcss HECKOJbKO HWHas KiaaccuPUKaALUs, UCXOAsS U3
VM3y4YeHHBbIX MOAXOAOB. Tak, COrJIaCHO JAHHOMY pas/ie/IeHUI0, CJeAyeT BbIJEeJUTb TaKue
rpyNIbl HOPM:

1) uckJroYeHUe yroJIOBHOW OTBETCTBEHHOCTH (HeNpHBJieYeHHE K OTBETCTBEHHOCTH
IIPU YCIOBUAX UCTEYEHUSA CPOKOB JABHOCTH, OCYXKJE€HHUS B COOTBETCTBUHU €O CcT.64 YK PY3 u
cT.67 YK PY3 - 60/1e3Hb BUHOBHOTO JIUI[A);
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2) ocBObOOXAeHHWEe OT yroJIOBHOM OTBETCTBEHHOCTU (BKJIOYAET B Cebsl caeAdylolue
craTbu: cT.65 YK PY3 - yTparta /iM1ioM 06111eCTBEHHOM 0NAacHOCTH, CT.66 YK PY3 - nesTesnbHoe
packasgHue BUHOBHOTO, cT.66" YK PY3 - npuMHUpeHHUe C OTepneBUINM);

3) npuMHUpeHHe C OTEPNEBIIUM (BK/IIOYAET TOJIBKO CTaThio 66 YK PY3).

3nech ciefyeT yKasaTb, YTO aBTOPOM IIpeAloJiaraeTcs NepCOHaJbHOE pasjinyne
Mexay 1) v 2) myHKTaMu B TOM, 4TO 0. 1) mpejnoJsiaraeT MMEHHO MUCKJIIOUYEHUE B BU/IE
06CTOATE/NIbCTB, HE 3aBUCALUX OT CaMOTO JIMLA, COBEPILUUBILIETO NMPECTyIJIEHUe, TOrJa Kak
0CBOOOX/IeHHE OT OTBETCTBEHHOCTH, YKa3aHHOE B 1. 2) Ipe/icTaBJIsIeT COO0M 0OCTOATENBbCTBA,
3aBUCALIMe OT BUHOBHOTO Jinna. [I[puMupeHue Takke MOXXHO OTHECTH K 0GCTOATEJIbCTBAM,
3aBUCAILMM OT JIMLQA, COBEpIUUBIIEr0 MNPECTYyNHOe JesHUe, OJHAKO, JIMLIb KOCBEHHO,
IIOCKOJIbKY 3/1eCb BUHOBHbBIN KaK MOXET MOBJIUATH Ha NPUHATHE MOTEPIEBIIUM PELIEHUS O
IpHUMHUpEHHE, TaK U IPUMHUPEHUE MOXKET He 3aBUCETh OT JJAHHOT'0 0OCTOSATEIbCTBA.

4) cmaryeHve HaKa3aHUs (yuacTtue B PaCKpBITUH IpecTyIJIeHus,
YHUCTOCEpPAEYHOE /UCKPEHHEE pAaCKasiHUE U IpyTUe 06CTOSATENbCTBA, YKa3aHHble B 4.1 cT.55 YK
PY3 v 3aMmeHa Haka3aHus Ha 6oJsiee MATKoOe - cT.74 YK PY3);

5) ocBOGOXieHUe OT HakKa3aHUA (HMCTeyeHUe CPOKOB JABHOCTU IPU YCJIOBUM He
NpHBeJEeHUsl IPpUroBopa B UcnoJsiHeHUe - cT.69 YK PY3, yTpaTa 06111eCTBEHHON OMacHOCTU
JIMLIOM, COBEPUIMBIIUM NpecTyInHoe AesHue - cT.70 YK PY3, ycinoBHoe ocyxaeHue o cT.72 YK
PY3 u 3aMeHa Ha 6oJsiee MATKUH BU/J 110 cT.74 YK PY3);

6) JOCpOYHOE 0CBOOOXJeHHe OT HaKa3aHHUA (YCJIOBHO-JOCPOYHOE OCBOOOXAEHHE IO
cT.73 YK PY3, 0cBOO0X/jeHHE B CBSI3U C 60JIE3HBI0 UJIU yTPATON TPYIOCIIOCOOHOCTH);

7) IpMMeHeHUe aKTa aMHUCTUU UJIM TOMUJIOBAHUS.

ABTOp mocyuTasa Leseco00pa3HbIM BbIAEJUTh NMYHKT 7) B KaueCcTBe OT/EJIbHOrO, He
OTHOCSIIIEr0Csl HU K 0CBOOOXK/IEHHUIO OT HaKa3aHUsl B 11eJI0M, HU OT JJOCPOYHOTO OCBOG 0K, eHUS
[0 MPUYUHE TOrO, YTO NPUMEeHeHWe aKTa aMHUCTUU WJIM TIOMUJIOBAaHUS BO3MOXKHO KakK NpHU
baKTHYeCcKOM OTObIBAaHWM HaKa3aHUS, TaK U [0 3TOro cpoka. boJsiee TOro, akT aMHUCTUM WU
IOMUWJIOBAaHUS MOXeT ObITb NpPUMEHEeH Ha CTaJuX [J03HAaHUA WJIU MNpeABapUTebHOIO
CJIe/ICTBUS, 0 YeM CBUETeNLCTBYIOT CT.cT. 36, 38%, 84, 351, 355, 372, 3817, 38110, 382,385 u
Zip- YrosoBHO-IpoLeccyasbHOro KoZekca PY3, a Takxke nsganHble Yka3nl U [locTaHOBJIeHUS,
Kacawluiydecsi aMHUCTUU U IOMUJIOBaHUs B Pecniy6uivike Y36ekucTaH.

Kaxaplil U3 3TUX TUIIOB HOPM UMeeT CBOIO NpeJAMEeTHYI0 cieJuPHUKY: TaK, K HOpMaM
VCKJIIOYAKIero Haka3aHUe XapaKTepa OTHOCAT OCBOOOXJeHHe OT OTBETCTBEHHOCTH 3a
HcTeyeHue CpokoB AaBHocTU (cT.64 YK PY3), a Kk HOpMaM cMsryamwluiero xapakrepa -
npedpepeHUU NpPU sIBKE C MOBMHHOW WJIM aKTUBHOM CHOCOGCTBOBAaHMH pacc/ieJOBaHHUIO
npectymieHud. 06'beAUHAOLUM IPU3HAKOM BCEX NOOLIPUTETbHBIX HOPM SIBJISIETCS HAJIMYHE
B HUX HeKoero "mpusbiBa” K Cy0'beKTY MIPUMEHUTD JJOOPOBOJILHO MPeyCMOTPEHHOE YCJI0BHE
Y IIPaBO Ha N0JIyYeHHEe 3aKPeNJIEHHOU MO0 PUTENbHON BbITO/bI IPH €r0 BbINOJHEHUH.
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