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HmomoB Hypusio ®aisyiaeBud
HayuHblil pykoBOAUTED, [1.10.H. Ipodeccop
TallKeHTCKUN rocylapCTBEHHBIN
I0OpUUYECKUN YHUBEPCUTET

TaukeHT, Y36eKucTad

AHHOTanMs. B yCc/I0BUAX OTCYTCTBUS MPSIMOI0 3aKOHOAATE/bHOTO PErYJINPOBaHHUs 06eCIeYUTEeIbHOrO IJIaTeXa
B ['paxkgaHckoM Kojekce PecnyGuvku Y36eKHCTAH ero NpUMeHeHHEe CONPOBOX/JAETCA PSJOM CepPbE3HbIX
MpaBOBBLIX IMpo6JsieM. B aAuccepTalluOHHOM KCCJIe/[OBAaHUU BbISIBJEHbl KJKOUYEBbIE CJI0XKHOCTH, BKJIIOYas
Heollpe/leJIEHHOCTb MPAaBOBOW MPHUPOJbI 06eCNeYUTENHHOrO MJIaTeXa, OTCYTCTBUe eUHO06pa3HOU Ccy1e6bHON
NMPaKTUKW, PUCK HapylleHUs 6ajJaHca WHTEPECOB CTOPOH, a TaKXe IOPUJUYECKYI0 HeNpeJCKa3yeMoCThb
MOCJEICTBUN €ero NpuMeHeHHUs. ABTOPOM IOJYEPKUBAETCS, YTO OOECHeYHUTEJbHbIA IJIaTEX, (PpaKTHIECKH
NPUMEHSIIOIUICI B TpaXkKAaHCKOM W MpeANpUHUMMATE]bCKOM 000pOTe, HYXAAeTCsd B HOPMaTUBHOM
3aKpeIIeHHH KaK CaMOCTOSITEJIbHOTO Cr1oco6a o6ecredeHUs UCIOJHEHUS 0053aTe/IbCTB. B paboTe o60cHOBaHa
HeoOXOAUMOCTh 3aKOHOJATeJbHOW QopMaju3alUu 3TOM KOHCTPYKIMU C LEeJbH YCTpaHEeHUs MPaBOBOrO
BaKyyMa, o6ecriedeHus ClpaBeIJINBOCTH, IPABOBOM ONpeIe/IEHHOCTHU U 3aL[UThl UHTEPECOB CTOPOH. Pe3y/ibTaThbl
HCCIeIOBaHNUSl UMElOT NMPaKTU4YeCKoe 3HAYeHUeE [IJIsi COBEPLIEHCTBOBAHUS IPaXaHCKOr0 3aKOHO/IAaTeJbCTBA
Y36ekuctraHa U GopMUPOBaAHHUS YCTOUUUBOH Cy/1eOHONU NPAKTUKHU.

KiioueBble cj10Ba: 06ecreuyuTe/bHbIN MJ1aTEX, UCIIOJIHEHHE 06H33Te]’[bCTB, CII0CO6BI O6eCl'[e‘-IEHI/IH, IpaBoOBad
HeOHpez’[eJ’[éHHOCTb, rpa*XJaHCKoO€ IpaBo, IOTOBOPHOE peryjimpoBaHve, 3aKOHOAAaTeJIbHbIE npo6em;1.

PROBLEMS OF APPLYING A SECURED PAYMENT AS A METHOD OF
ENSURING THE PERFORMANCE OF OBLIGATIONS

Samatova Shaxzoda Anvar qizi
Master’s student

Imomov Nurillo Fayzullayevich

Scientific supervisor Doctor of Law Professor
Tashkent State University of Law

Tashkent Uzbekistan

Abstract. In the absence of direct legislative regulation of secured payments in the Civil Code of the Republic of
Uzbekistan, their application is accompanied by a number of serious legal issues. This dissertation identifies key
challenges, including the legal uncertainty of the secured payment’s nature, inconsistent judicial practice, risks of
imbalance between parties, and unpredictability of legal consequences. The author emphasizes that, although
widely used in civil and commercial transactions, the secured payment lacks formal recognition as an independent
means of securing obligations. The research substantiates the need for legislative formalization of this mechanism
in order to eliminate the current legal vacuum, ensure fairness, legal certainty, and better protection of the parties’
interests. The findings of the study are of practical relevance for improving civil legislation in Uzbekistan and
establishing consistent judicial practice.
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B yc/10BUAAX aKTUBHOTO pa3BUTUS PbIHOYHBIX OTHOLIEHUH B Pecnybsinke Y36eKkucTaH
0CcOOyl0 aKTyaJbHOCTb NpUobpeTaeT 3dPeKTHBHAs CHCTeMa MeXaHHW3MOB oObecredyeHMUsI
VCIIOJIHEHUS 00513aTes1bCTB. Cpe/lu TAKUX MEXaHU3MOB, HApsy C TPaJUIMOHHBIMU popMaMy,
BCE yallle HCNO0JIb3yeTCs obecneyuTesbHbIM MIaTEéX, KOTOPbIA Ha MNpaKTUKe 3aHUMaeT
IpOMeKYyTOYHOE MO0JI0KEHUE MeX/ly 3a/laTKOM, HEYCTOMKOU U aBaHcoM. HecMoTps Ha yacTtoe
IprYMeHeHNe 3TOM KOHCTPYKL MU B IpeAIIPUHUMATE/IbCKOM cpeie, 06ecreduTe /IbHbIN IJIaTéX
Jl0 HaCTOSALIEero BpeMEHU He MOJIYYWJ 3aKpelJieHHWsl B HallMOHAJbHOM 3aKOHO/JaTeJIbCTBE, B
4acTHOCTH B ['paxkiaHCKOM KoJieKce. B opunyeckoi intepaType obecriednuTe /IbHbIN MJ1aTexX
ONMMUCBHIBAETCS KaK JleHeXXHas CyMMa, BHOCHMMasl JJOJDKHUKOM B I0JIb3y KpeJuTopa B LeJsfx
obecrevyeHUsI UCIIOJTHEHUS 00513aTe/IbCTBA, KOTOPAasi MOXKET OBbITh 3a4TeHa B CYET UCIOJHEHUS
WJIM BO3BpallleHa NpPU HaCTyIJIeHMU onpefenéHHbIXx yciaoBul [1; C.25.]. B cBow ouepegb
JIOKTOD I0opunvecKux HayK, npodeccop UmomoB H.d. B cBoelt paboTe BbIAE/IU TPY OCHOBHBIX
IpHU3HaKa KOHCTPYKLHU 06eCleduTe/IbHOTO IJIaTexxa, KOTOpble MO3BOJISIOT NMPU3HATh €ro
CaMOCTOSATE/IbHBIM CIIOCOO0OM obGecrieyeHUss 0053aTeNbCTB. IJTO BKJ/IWOYaeT B cebs
JIBYyCTOPOHHOCTb, [JJOOPOBOJILHOCTb W NHUCbMEHHYI ¢GOpMY CAe/NoK 00ecrneuynuTeIbHOTOo
maTtexa [2; C.410.]. [Ipodeccop Auapeit EropoB paccMaTpuBaeT 06ecredyuTeIbHbIN MJIaTEX
KaK OTHOCUTEJIbHO HOBBIU [IJIs1 IOCTCOBETCKOIO MpaBa UHCTPYMEHT, KOTOPbIM, HECMOTPSA Ha
IIMPOKOe NpHUMeHEeHHe, OCTAaéTCcs BHEe 30Hbl MPSIMOTO peryjupoBaHus. OH OoTMeyaeT, uTo
cy/iebHasi MpaKTHKa JI0NyCKaeT CylLleCTBOBAaHUE 00eCrneyuTesJbHOro IJaTeXa, HO He JaéT
CTOPOHAM YETKHX OPHUEHTHUPOB B YAaCTU €ro MpaBOMEPHOro HcCHoJjb3oBaHUs. [lo MHeHHIO
aBTOpa, TakKasg CUTyalusi CO3/JaéT MpaBOBOM BakKyyM U MOXeT HPOBOLUPOBATh
3J10ynoTpebJieHUs], 0COOEHHO B OTHOILEHUAX MeXAy NpodecCUuOHaJbHBIMU CYObeKTaMU U
notpebutensamu [3; C.4]. A. M. BysaHoBa yka3bIBaeT, UTO Ha NMPaKTHUKe 0OeCrneyuTe/bHbII
IJIATEX 3a4aCTYI0 UCIO0JIb3YeTCs KaK yHUBepCaJlbHOE CPe/ICTBO BJIUSHUSA Ha IOKHUKA, HO €ro
HeoNpe/e/JiéHHbIM NPaBOBOM CTATyC BJIEYET HEOJHOPOJHOCTb CYAEOHBIX pelleHUud u
CJIO’)KHOCTH B 3alljMTe IpaB CTOPOH. By/slaHOBa /ie/laeT akLleHT Ha TOM, 4YTO 6€3 HOpMaTHUBHOIO
peryJupoBaHusl Takasi KOHCTPYKLHSI MOXKET ObITb MpPU3HAHA CYJAOM HUYTOXHOU WJIMU
MCTOJIKOBaHA KaK aBaHC, YTO He COOTBETCTBYeT HaMepeHUI0 CTOPOH [4; C.38].

BmecTe ¢ TeM r/1aBHOM 0COOEHHOCTBIO JAHHOIO IJIaTexXa fABJSAETCA JONyCTUMOCTD €ro
3ayeTa B CYeT YOBITKOB MJIM IITPAaPHBIX CAHKIMU MPU HEMCIOJHEHUU WU HEHaJJjlexalleM
MCIIOJIHEHUM 00513aTesIbCTB WJIM BO3BpaTa NpU ero HajJjexalleM UCHOoJHeHUU. BeiencTBue
3TOro obecneyuTes/IbHbIA IJaTeX HMeeT [ABOMCTBEHHYH NPUPOAY — 00eClneyrTesbHYI0
GYHKIMIO M [IJIaTEeXHY10. B 0T/IMYMe 0T 3a/jaTKa, 06ecreuynTebHbIM IJIaTEX He TOATBEPKAaeT
3aKJ/Il0OYeHHe JI0r0BOpPa, a BBIMOJIHSAET HWCKJIKYUTEJIbHO obecrnedyuTesbHyl0 GyHKIUIO. OH
BO3BpallaeTcsl IpY HaJJ lexallleM UCIIOJIHEHUU 00513aTeIbCTBA U NOJJIeXKUT YAep:KaHUI0 NIPU
HapylleHUH ycJ0BUU. TeM He MeHee OTCYTCTBUe 3aKOHOAATEJNbHOTO PeryJIMpOBaHUSA JaHHOTO
MHCTUTYTa NPUBOJUT K PAAY CUCTEMHBIX NpPOOJIEM ee MPUMEHEHUSs], YTO U COCTaBJSIET
npeaMeT HaCTOALEro UCCae0BaHus.
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[lesib HAacCTOSILIErO UCCTIE0BAaHUS 3aKJIIOYAETCS B BbISIBJIEHUM MPO6GJeM NPUMEHEHUS
obecrneyuTeIbHOIO MJaTeXa B YCJ0BUAX IPAaBOBOM Heollpe/ieEHHOCTH, aHa/u3e cyZe6HOU
NPaKTUKA W CYUIeCTBYIOUIMX JOTOBOPHbIX MEXaHHW3MOB, a TakXke B (GOpPMyJHUPOBaHUU
NpeJJIOKEHUW 10 3aKOHOAATEe/JbHOMY 3aKpellJIeHUI0 JaHHOM KOHCTpPyKUMU. OCHOBHOe
BHHMMaHUeE yJessieTcsl He0OX0AUMOCTU BHeAPEHUsI 00eCeYuTeNbHOro MaTexa B CUCTEMY
Cnoco60B obGeclieyeHUs] HUCIOJIHEHUs] 0653aTeJbCTB € Y4E€TOM MPHHIMIIOB NPABOBOU
onpeJeJI€EHHOCTH U 6a/laHCa UHTEPECOB CTOPOH.

[lepBo¥i 1 HaubGoJsiee PyHAAMEHTAJNbHON MPOGJIEMOUN SBJSETCS MOJHOE OTCYTCTBHUE
JIeraJIbHOTO Ollpe/ie/ieHHs 06ecliednuTebHOTO MJ1aTexa B ['paxkaaHCcKoM KoJekce Pecniy61Mku
Y36ekuctaH. B oT/inuve OT 3asiora, 3a/jlaTka U HEYCTOMKH, 06ecleduTes/IbHbIA MJIaTeX He
3aKpelyieH HU KaK CaMOCTOSITEJIbHbIA cnocob obecrnedyeHUsi 0053aTesNbCTB, HU Kak
NPOU3BOAHBIN UHCTPyMeHT. [lo 3TOM NpHUYKMHE CTOPOHBI ONPeENSAI0T YCJA0BUS B JOrOBOpax
10 CBOEMY YCMOTPEHHIO, A He OTTAJIKUBAIOTCS OT 061Iero MPaBoBOIo NMOPsi/IKa, YTO MPUBOJUT
K HEO/JTHO3HAYHOMY TOJIKOBAHMIO MIPY HACTYIJIEHUH CIIOpa.

BTopass mpo6JsieMa BbITEKaeT M3 NEPBOM M 3aKJIOYAETCS B OTCYTCTBUM €JUHBIX
KpUTEpUEB pasrpaHUYeHUs] 00eCNeYMTEeJbHOIr0 IJIaTeXa OT HHBIX CXOXXUX WHCTUTYTOB.
CuTyauus COCTOMT B TOM, 4YTO CyJaM HOPUXOJUTCS I0-pa3HOMY KBaMPHUIIMPOBATH
obecrnieyuTe/NIbHbIM IJIAaTEX - KaK 3aJaTOK, aBaHC, NpeJoIiaTa, WK Ja)e YCJIOBHYHO
HeycTOWKy. OlHAaKO obecrneyuTebHbIN NJIaTeX UMeeT COOCTBEHHYIO ClelUPUKY — 3TO €ero
BO3BPATHOCTb MPU HajJiexalleM UCIIOJTHEHUH U HEBO3BPATHOCTD MPH HapyLIEHUU YCIOBUH.
JTo BJiedeT 3a COO0M IPUAUYECKYI0 HECTAOUJIbHOCTb U HEBO3MOXHOCTb [JIsl YYaCTHHUKOB
o60poTa aZleKBaTHO OLEHMBATh IOCJEACTBUS BKJIOUYEHUS 06ecneyruTesbHOro IJIaTeXxa B
JfloroBop. OCoO6eHHO OYeHb aKTYaJIbHO 3TO MPOSIBJSETCS NMPU PACTOPXKEHUU JOTOBOPOB, B
MOMEHT, KOTZla BO3HUKAIOT CIIOPbI O BO3BpaTe yIJadeHHON CyMMBlI.

B-TpeTbHUX, CyllecTByeT PUCK HapylleHUs 6ajilaHCa WUHTEPECOB CTOPOH, OCOGEHHO
JIOJDKHUKA. JTO O3HayaeT 4To, O00eclHeyuTesJbHbIA IJIaTeX YacTO HCIOJb3yeTCs
MCKJIIOYHUTEJIbHO KaK CIocob AaBJeHUsl Ha KOHTpareHTa. B JoroBopax OTCyTCTBYyeT YETKHM
MexXaHU3M BO3BpaTa MWJM IepepacuéTa 006eCcneyuTeJbHOro IJaTeXa, OCOOEHHO IpH
YaCTUYHOM HCIIOJIHEHUH 00513aTe/IbCTBA, YTO CO3JAET BO3MOXXHOCTb 3JI0YNOTPEOJIEHUS CO
CTOpPOHBbI 0oOJiee CHJIbHOU CTOPOHBI AoroBopa. Takasg NpaKTHKAa HapyllaeT MNPUHIUIBI
CIpaBeJIMBOCTH, Pa3yMHOCTH U [JOOpPOCOBECTHOCTH, 3aKpelsiéHHble B CTaTbe 5
['pakaaHCcKOro KoJieKca.

Mex/lyHapoJHbIA ONbIT (B 4YAaCTHOCTH, 3aKOHoJaTesbCcTBa ['epmanHuu, OpaHUUU U
Poccuiickoit ®epepanuy) [JeMOHCTPUPYET, UYTO OOeCHeuYUuTeNbHBbIA IJIATEX MOXKeT
3pdeKTUBHO QYHKIIMOHUPOBATh B paMKaX CUCTEMbI I'PaXKAaHCKO-IIPAaBOBOT0 PEryJIMPOBaHUS
IpY yCJAOBUM €ro HajJjiexallledl 3aKoHoJaTesbHON dopManuzanuu. B aTux npaBonopsiikax
obecrneyuTe/JbHbIA TJIATEX TMNPU3HAETCA CaMOCTOATeJbHOU QopMoONd obecnedyeHus, C
onpe/es€éHHbBIMU I'PaHUL]AMU [1PaB U 06513aHHOCTEN CTOPOH, YTO CIIOCOOCTBYET YCTOMYHUBOCTU
JIOTOBOPHBIX OTHOLIEHUH.

YuuThiBas JaHHble NPOO6JEMbI, B AUCCEPTALMOHHOM MCCIeL0BaHUNA 000CHOBBIBAETCS
Heo6X0JUMOCTh BKJIIOUEHUS 06eCleuuTe/IbHOTO MJIaTeXa B CUCTeMY CIOCO60B obecrneyeHus
UCIIOJIHEHUSI 00513aTesNIbCTB B [pakaHCKOM KoJiekce pecny6JMKH Y36ekuctaH. Ha ¢one
aKTUBHOI'0 peOpMHUPOBAHUSA I'PAXKAAHCKOI'0 3aKOHO/ATEJIbCTBA U NMOBBILIEHUs TPeOOBaHUU
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K /1eJIOBOMY 000pOTY, 0COGEHHO BO3HHUKAaeT OObEKTUBHAsA HeOOXOAUMOCTb 3TOMYy. Takoe
3aKpenJieHUWe [O/DKHO CONpPOBOMXAATbCA JeTaJlbHOM perjiaMeHTaluel yCJI0BUH ero
NpHYMeHEeHHUs, OCNeCTBUM yZiep>KaHUA U BO3BpaATa, a TaKke pasrpaHUYeHUeM C JpPYTUMHU
CMEeXHbIMM HMHCTUTYTaMU. TOJIBKO B 3TOM CJydyae OOeCleuyUTesJbHbIA IJIATEX CMOXET
BBINIOJIHATE CBOK KJ/IKOYEBYI0 QYHKLHAIO — obecliedeHHe HAJAEXHOCTH HCIOJHEHUS
0043aTeJIbCTB U ClIpaBe//INBOIO paclpe/ieieHUsl PUCKOB MeX/ly CTOPOHAMU.
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